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DETAILED ACTION 
Continued Examination Under 37 CFR 1. 1 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
8/22/2006 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to amended claims 1-9, 11-17, 19-20, 22-29 
have been considered but are moot in view of the new ground(s) of rejection. 



Claims 10, 18 and 21 have been canceled. 
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Specification 

3. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: 

The specification does not support "a computer readable medium comprising: 

executable program instruction " as claimed in claims 8-9, 20, 22. Instead, the 

specification (page 8, paragraph 0023) merely describes DTV receiver has a storage 
area 216a or storage area 218a. 

Drawings 

4. Figure 1 should be designated by a legend such as -Prior Art- because only 
that which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in 
compliance with 37 CFR 1 .121 (d) are required in reply to the Office action to avoid 
abandonment of the application. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 
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Claim Objections 

5. Claims 1-7 are objected to because of the following informalities: 

Claim 1 recites limitation "the receiving" in line 4 should be replaced as— the receiving 
information — 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

6. The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

7. Claims 16-17,19-20,22-25 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. 

Claims 16, 20, and 23 recite subject matter "deleting unconsumed multimedia-content 
stored in a storage area" or "unconsumed multimedia-content is deleted based on an 
auto management scheme provided by a provider" which was not described in the 
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specification in such a way as to reasonably convey to one skilled in the relevant art that 
the inventor(s), at the time the application was filed, had possession of the claimed 
invention. The specification describes the cunrent multimedia content been marked for 
deletion (page 12, lines 5-6) but the specification does not describe multimedia-content 
marked for deletion is unconsumed multimedia content. The specification also describes 
other movies that were not viewed could be identified (page 12, lines 12-13), but the 
specification does not describe deleting of movies that were not viewed. In addition, the 
specification describes ovenA/rite the oldest of the stored multimedia content (page 17, 
paragraph 0038, lines 6-7); "old multimedia-content may be deleted" (page 19, lines 1- 
5). Since the "old multimedia-content" or "oldest multimedia-content" is not necessarily 
unconsumed multimedia-content (for example, multimedia-content has been stored in 
storage longer than the new multimedia-content, however, the multimedia-content is 
consumed/accessed/viewed by the user, therefore, it remains in the storage). 
Therefore, the specification does not describe "deleting unconsumed multimedia- 
content stored in a storage area" or "unconsumed multimedia-content is deleted based 
on an auto management scheme provided by a provider" as recited in claim 16, 20, or 
23. 

Claim Rejections - 35 USC § 101 



8. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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9. Claims 8-9, 20 and 22 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claims 8-9, 20, 22 recite a computer readable medium comprising/containing 
executable program instructions, which when executed by a data processing system.... 
does not necessarily define structural and functional interrelationships between the 
computer program and other claimed elements of a computer which permit the 
computer program's functionality to be realized. Thus, the computer readable medium 
containing/comprising executable program instructions is treated as nonstatutory 
functional descriptive material (see M.P.E.P 2106, IV, B an interim guideline pages 52- 
56). 

The limitation of "a computer readable medium comprising... operations 
comprising:" in lines 1-4 of claim 8, or limitation "a computer readable medium 
containing... operations comprising" in lines 1-3 of claim 20, should be changed to -a 
computer readable medium encoded with computer executable instructions being 
executed by a computer for performing operations comprising: ~ 

Claim Rejections - 35 USC § 102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

11. Claims 1-7, 11-13, 15-17, 19, 23-28 rejected under 35 U.S.C. 102(e) as being 
anticipated by Hunter et al. (US 2002/00561 18 A1 ). 

Regarding claim 1, Hunter discloses a method comprising: 

receiving information obtained from at least one of a consumer and a storage 
device (interpreted as receiving information such as request/demand/viewed-content 
information, etc. from at least one consumer - see include, but not limited to, figures 
0018-0019 , 0092-0093, 0107-0116, figures 10, 11) and a storage (e.g. storage module 
230 -figure 11); and 

selecting, substantially automatically, multimedia content to be broadcast to the 
consumer based on predetermined criteria set by a provider and the receiving (e.g. 
content provider or operator selects movies and automatically blanket transmits the 
movies via direct satellite broadcast to consumers based on predetermined criteria set 
by provider and the receiving information such as new release, high demand, etc. - see 
include, but not limited to, paragraphs 0012, 0014, 0017-0019, 0050, 0092,0093, 0107- 
0118,0128, 0139-0142). 
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Regarding claim 2, Hunter further discloses a selection of the multimedia content is 
made contemporaneous with the information obtained from at least one of the 
consumer and the storage area (interpreted as content provider/operator selects movie 
to provide to consumer according to viewed-content information/demand obtained from 
consumers - see include, but not limited to, figures 10-11, paragraphs 0109-01 18, 
0139-0142). 

Regarding claim 3, Hunter further discloses wherein the multimedia content is at least 
one of video, audio, and data (interpreted as movie - paragraphs 0139-0142). 

Regarding claim 4, Hunter further discloses scheduling the multimedia content to be 
broadcast to the consumer based on the selecting (interpreted as scheduling the 
movies to be broadcast to consumer based on the selecting of content provider/operator 
(for example, movie at the second level of consumer demand after new release movie is 
transmitted once per day, movie at next level of consumer demand is transmitted once 
per week, etc. - see include, but not limited to, paragraphs 0107-01 16). 

Regarding claim 5, Hunter further discloses the selecting is based on criteria 
(interpreted as selecting of movies to be broadcast based on viewed-content 
information, level of consumer demand, new release, etc. - see include, but not limited 
to, figure 10, paragraphs 0107-0118. 0139-0142, 0147). 
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Regarding claim 6, Hunter further discloses wherein the criteria includes consideration 
of at least one of: whether the multimedia content is intended to be saved/archived (e.g. 
content provider/operator schedules to broadcast new release movie because it is 
intended to be saved at the user station - see include, but not limited to, paragraphs 
0139, 0147), or whether the multimedia content has been consumer yet (e.g. according 
to viewed-content information - figure 10, paragraphs 0107-01 18), or how many times 
the multimedia content has been consumed (e.g. based on consumer demand, viewed- 
content information - figure 10, paragraphs 0107-01 18, 0142-0144). 

Regarding claim 7, Hunter further discloses receiving is accomplished with at least one 
of a telephone, a dial up modem, a network, a cable television vision communication, 
the Internet, and a wireless communication (interpreted as content provider/operator 
receives consumer demand/request/ or viewed-content information via phone line or 
Internet - figures 10, 1 1 ). 

Regarding claim 11, the method as claimed is broader than method as claimed in claim 
1 , and is rejected as discussed with respect to claim 1 , 

Regarding claim 12, the additional limitations as claimed correspond to the additional 
limitations of claim 2, and are analyzed as discussed with respect to the rejection of 
claim 2. 
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Regarding claim 13, the additional limitation of broadcasting is accomplished using 
opportunistic insertion of data (interprieted as the system operator packages 
advertisements and movie and then broadcast them for automatically downloading by 
all customer - see include, but not limited to, paragraph 0147). 

Regarding claim 15, 17, the additional limitations as claimed correspond to the 
additional limitations as claimed in claim 3, and are analyzed as discussed with respect 
to the rejection of claim 3. 

Regarding claim 16, Hunter discloses a method comprising: 

transferring multimedia content to a storage area accessible to a consumer's 
digital television system (interpreted as transferring movies, music, to area of storage 
230 accessible to a consumer's digital television system , see include, but not limited to, 
figure 10-11, paragraphs 0139-0142, 0147); 

deleting unconsumed multimedia content stored in the storage area, wherein 
deleting is based on an auto management scheme provided by a provider (interpreted 
as central controller generates "customer catalog" and use it to overwrite the less likely 
to be purchased movies ahead of those recordings which , by analysis at module 340, 
who more promise of being viewed by the customer.... when content provider/operator 
automatically downloads a new movie into the storage module - see include, but not 
limited to, paragraphs 0144, 0138,0141). 
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Regarding claim 19, the additional limitations as claimed correspond to the additional 
limitations as claimed in claim 6, wherein the "criteria" correspond to the "rules" , and 
are analyzed as discussed with respect to the rejection of claim 6. 

Regarding claim 23, Hunter discloses an apparatus comprising: 

a digital television receiver (interpreted as receiver 220 -figure 11) ; and 
a storage area to store multimedia content, wherein the multimedia content is 
selected based on predetermined criteria set by a provider and on information obtained 
from at least one of a consumer and a storage area (interpreted as storage module 230 
for storing movie content - figure 1 1 , the movie content is selected by content 
provider/operator based on consumer demand/request/viewed -content information 
received from consumer - see include, but not limited to, paragraphs 0107-0118, 0139- 
0142, 0147), and 

unconsumed multimedia content is deleted based on an auto management 
scheme provided by a provider (interpreted as central controller generates "customer 
catalog" that determine which movies will be automatically downloaded at that 
customer's user station, and used the customer analog to ovenvrite the less likely to be 
purchased movie ahead of those recordings which, by analysis at module 340, show 
more promise of being viewed by the customer (paragraphs 0144, 0138). 
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Regarding claim 24-25, the additional limitations as claimed correspond to the additional 
limitations as claimed in claims 2-3, and are analyzed as discussed with respect to the 
rejection of claims 2-3. 

Regarding claim 26, the limitations of the apparatus as claimed correspond to the 
limitations of the method as claimed in claim 1, and are analyzed as discussed with 
respect to the rejection of claim 1 , wherein multimedia content selector is read on either 
content provider or operator - see include, but not limited to, figure 1 1 ), 

Regarding claim 27, Hunter further discloses a multimedia content scheduler, 
configured to communicate with the multimedia content selector, to schedule the 
multimedia content to be broadcast tow the consumer (interpreted as content 
scheduling/encoding in central controller, configured to communicate with content 
provider or operator, to schedule the movie to be broadcast to the consumer according 
to user demand - figure 11, paragraphs 0107-0119). 

Regarding claim 28, Hunter further discloses the apparatus further comprises a 
processor (e.g., central controller or processor at video content provider/operator 
location- figure 1 1 ) to receive the information and execute instructions that select the 
multimedia content to be broadcast to the consumer (see include, but not limited to, 
paragraphs 0107-0119, 0137-0142, 0144, 0147); 
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a storage area (e.g. storage module 230) configured to allow communication with 
the processor -figure 11, paragraphs 0139-0142, 0144, 0147). 

Claim Rejections - 35 USC § 103 

12. Claims 8-9,14. 20, 22. 29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hunter et al. (US 2002/00561 18 A1 ). 

Claims 8 and 9 are directed toward embody the method of claims 1 and 4 in "computer 
readable medium". Hunter also system comprises controller and software system for 
controlling operations such as scheduling transmission (see include, but not limited to, 
paragraph 01 05, 01 39, figures 1 0-1 1 ). It would have been obvious to embody the 
procedures of Hunter as discussed with respect to claims 1 and 4 in a "computer 
readable medium" in order that the instructions could be automatically performed by a 
processor. 

Regarding claim 14, the Hunter teaches a method as discussed in the rejection of claim 
11. However. Hunter does not specifically disclose broadcasting is accomplished with a 
substantially dedicated channel having a fixed transmission bandwidth. OFFICIAL 
NOTICE is taken that using a dedicated channel having a fixed transmission bandwidth 
to transmit data is notoriously well known in the art. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention was made to modify 
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Hunter with the well known teaching in the art in order to improve efficiency in data 
transmission (for example, transmit data quicker). 

Claims 20 and 22 are directed toward embody the method of claims 16 and 17 in 
"computer readable medium". Hunter also system comprises controller and software 
system for controlling operations such as scheduling transmission (see include, but not 
limited to, paragraph 0105, 0139, figures 10-11). It would have been obvious to embody 
the procedures of Hunter as discussed with respect to claims 16 and 17 in a "computer 
readable medium" in order that the instructions could be automatically performed by a 
processor. 

Regarding claim 29, Hunter discloses an apparatus as discussed in the rejection of 
claim 26. Hunter further discloses DISH 500 system may be utilized to blanket transmit 
thousands of movies (paragraph 0061). Content scheduling/encoding in central 
controller schedules to broadcast thousands of movies including new release movies to 
be broadcast to the consumers (paragraphs 0107-01 18). The system also provide on 
demand movies (paragraph 01 37). It is obvious to one of ordinary skill in the art that the 
apparatus comprises a multimedia content data base server, to store new multimedia 
content (e.g. new release movies), some of which is selected to be broadcast to the 
consumer so that the selected movie is provided to user quicker. 
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Conclusion 

1 3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Ong (US 5,815,662) discloses predictive memory caching for media one 
demand. 

Kermode et al. (US 6,018,359) discloses system and method for multicast video 
on demand delivery system. 

Baker et al. (US 5,583,561) discloses multicast digital video data server using 
synchronization group. 

Song et al. (US 2002/0157103) discloses method for digital media playback in a 
broadcast network. 

Caridi et al. (US 6,028,685) discloses interleaved broadcast techniques for 
wavelength division multiplexed systems. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Son P. Huynh whose telephone number is 571-272- 
7295. The examiner can normally be reached on 9:00 - 6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher S. Kelley can be reached on 571-272-7331. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Son P. Huynh^ November 6, 2006 




